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PENRITH LOCAL PLANNING PANEL 

DETERMINATION AND STATEMENT OF REASONS 
 

APPLICATION NUMBER DA24/0185 

DATE OF DETERMINATION 14 May 2025 

PANEL MEMBERS Graham Brown (Chair) 

Chris Young (Expert) 

Awais Piracha (Expert) 

Vanessa Howe (Community Representative)  

DECLARATIONS OF INTEREST No conflicts of interest were declared 

LISTED SPEAKERS Jonothan Wood – Think Planner - Applicant’s 
Town Planning Consultant  

LIST OF ADDITIONAL 
ATTENDEES 

Gavin Cherry – Council - Development 
Assessment Coordinator 

Katelyn Davies – Council – Panel 
Management Support Officer 

Pukar Pradhan – Council – Senior 
Development Assessment Officer 

Tania Shephard – Council – Principal Planner 

Maya Goldsmith – Council – Business 
Operations Coordinator  

APOLOGIES Elias Nahas - Applicant 

Electronic Determination Meeting held via video conference on Wednesday, 
14 May 2025, starting at 9.30am.  

Matter Determined pursuant to Section 4.16 of the Environmental Planning 
and Assessment Act 1979 
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DA24/0185, Demolition of existing structures and construction of a 10 storey 
mixed use development in two stages – stage 1 involving 4 levels of basement 
parking and 3 levels of commercial floor space, stage 2 involving 7 levels of 
residential apartments (42 units) at Nos. 9-25 Queen Street, ST MARYS, NSW, 
2760.  

Panel Consideration  
The Panel had regard to the assessment report prepared by Council staff, 
supporting plans and information, and the following environmental planning 
instruments and policies:  
 

• State Environmental Planning Policy (Housing) 2021 
• State Environmental Planning Policy (Industry and Employment) 2021 
• State Environmental Planning Policy (Precincts – Western Parkland City) 

2021 
• State Environmental Planning Policy (Resilience & Hazards) 2021 
• State Environmental Planning Policy (Sustainable Buildings) 2022 
• State Environmental Planning Policy (Transport and Infrastructure) 2021  
• State Environmental Planning Policy (Biodiversity & Conservation) 2021 
• Penrith Local Environmental Plan 2010 
• Penrith Development Control Plan 2014 

 
The Panel also had regard to a written submission and verbal representations 
from the Applicant’s Town Planning Consultant dated 13 May 2025. 
 
In terms of considering community views, the Panel noted there were zero (0) 
submissions received in response to the public notification of the 
Development Application. 
  
Panel Decision 

In accordance with Section 4.16 of the Environmental Planning and 
Assessment Act 1979,  Demolition of existing structures and construction of an 
10 storey mixed use development in two stages – stage 1 involving 4 levels of 
basement parking and 3 levels of commercial floor space, stage 2 involving 7 
levels of residential apartments (42 units) at Nos. 9-25 Queen Street, ST MARYS, 
NSW, 2760 be refused as recommended by Council Staff.  
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The Panel however resolved that the following additional reasons for refusal 
are to be included in the resulting Notice of Determination of the development 
application: 

i) The application is not satisfactory as it does not respond to the form 
anticipated by the exhibited draft amendment to Penrith Local 
Environmental Plan 2010 and the recently endorsed amendments to 
the Penrith DCP 2014, given the imminence and certainty of these 
planning documents. 

ii) The application is not satisfactory as it does not fully explore the 
amalgamation or joint development of the adjoining site to the north, 
so that the built form of this combined area is consistent with that 
anticipated by the draft LEP and draft DCP. 

 

Reasons for the Decision   

• The Panel agreed with the reasons for refusal outlined within the 
Council’s Assessment Report.  

• It is considered that the submitted Clause 4.6 request to vary the 
maximum height of buildings development standard does not 
adequately address and satisfy Clause 4.6(3) of Penrith Local 
Environmental Plan 2010. The request to vary the development standard 
is not sufficiently founded in recognition that building height must be 
considered in conjunction with resulting building form, setback, 
separation, mass and scale which is not supported.  The Panel also 
recognises that the variation does not reflect the outcomes identified 
and established for the site by way of the revised strategic planning 
framework. The Panel does not support a development outcome that 
varies the current planning controls without achieving and realising the 
ultimate expectations for the site, to the extent that the resulting 
proposal may undermine the ability to achieve the ultimate 
expectations and outcomes intended for the site. 

• The Panel determined that the development proposal does not 
sufficiently respond to, nor reflect, the strategic planning intentions for 
the site and its important relationship to the broader St Marys Town 
Centre Precinct. The precinct is the subject of an adopted St Mary’s Town 
Centre Master Plan and Structure Plan, a revised Penrith DCP Chapter 
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specific for the St Mary’s Town Centre with an amended Contributions 
Plan also adopted by Council. It is also noted that an Explanation of 
Intended Effect dated March 2025 has been exhibited and outlined 
intentions for LEP amendments to provide for the development 
capability reflected within adopted strategy documents. The 
implementation of these adopted and exhibited instruments and policy 
documents is imminent meaning that significant weight should be given 
to them.  For this reason, the Panel does not believe that the proposal is 
appropriate, orderly or sufficiently reflective of the established intentions 
for this site via the strategic planning framework that applies.  

• The proposal fails to meet applicable provisions of SEPP (Housing) 2021, 
the Apartment Design Guide, and the LEP and DCP, which results in an 
inappropriate development form and outcome for the site, within a 
prominent location within the St Mary’s Town Centre Precinct. 

• The Panel considered representations made by the Applicant that could 
include deletion of tower elements, deferral of ultimate building form, 
mass, scale and land use to future separate or amending applications. 
The Panel is concerned that this suggestion does not achieve the 
requirements of the planning controls and has the likely outcome of 
fettering the ability to achieve the outcomes identified within the 
recently adopted strategic planning framework. The suggested 
approach is not reflective of orderly development and does not 
sufficiently resolve the matters identified in the assessment report, that 
warrants a resolution prior to any favourable determination of the 
current application. 

• The Applicant has been afforded considerable time to resolve matters  
that remain unresolved, despite numerous requests by Council for the 
submission of necessary information and amended plans as outlined 
within the assessment report. It was also recognised that the application 
lodgement date has already been reset under the provisions of the 
Environmental Planning and Assessment Regulations, and insufficient 
evidence or justification has been provided to suggest that further 
revisions or the submission of necessary information can be made 
within a reasonable timeframe to allow for a supportable proposal. 

• The proposal does not sufficiently respect or respond to the adjoining 
site to the north, which is considered to be isolated by the subject 
proposal irrespective of allotment area compliance within the PLEP 2010. 
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The proposed development will necessitate a design response on the 
adjoining site which is likely to adversely impact the development 
potential of this site, when having regard to requirements in SEPP 
(Housing) 2021 and the Apartment Design Guide.   The Panel also noted 
that the adopted DCP amendment requires the subject site and 
adjoining sites (including the northern allotment) to be developed in 
conjunction as an identified opportunity site. This has not been 
addressed, reflected or resolved in the subject proposal.   

• The proposed development is not considered to be in the public interest 
for the reasons outlined above. 

 

Votes 

The decision was unanimous.  
 

Graham Brown (Chair) 

 

Chris Young (Expert) 

 

Awais Piracha (Expert) 

 

Vanessa Howe (Community 
Representative) 

 

 

 

 

 

 

 

 

  


