




















(@)

(b)

(€)

(f)

(@

(h)

()
()

(k)

that party makes an arrangement, compromise or composition with, or assignment for,
the benefit of its creditors or a class of them;

a receiver, receiver and manager, administrator, provisional liquidator, trustee,
controller, inspector or analogous person is appeointed in relation to, or over, ali or any
part of that party’s business, assets or securities;

a presumption of insolvency has arisen under legislation because of the party's failure
to comply with a statutory demand or analogous process;

an application for the winding up of, or for the appointment of a receiver to, that party,
other than winding up for the purpose of solvent reconstruction or re amalgamation, is
presented and not withdrawn or dismissed within [21] days {(or such longer period
agreed to by the parties), or an order is made or an effective resolution is passed for the
winding up of, or for the appointment of a receiver to, that party, or any analogous
application is made or proceedings initiated;

any shareholder or director of that party convenes a mesting for the purpose of
considering or passing any resolution for the winding up or administration of that party;

that is an individual, a creditor's petition or a debtor's petition is presented to the Official
Receiver or analogous authority in relation to that party;

an execution or analogous process is levied or enforced against the property of that
party.

that party ceases or suspends, or threatens to cease or suspend, the conduct of all or a
substantial part of its business; ¢

that pa;ty'éi-isboses of, or threatens to dispose of, a substantial part of its assets;

that party stops or suspends, or threatens to stop or suspend, payment of all or a class
of its debts; or

that party is unable to pay the party’s debts as and when they become due and
payable.

Insolvency Event means the occurrence of any one or more of the following events in relation
to any person:

(@)

(b)

(d)

(e)
()

(9

an application is made to a court for an order, or an order is made, that it be wound
up, declared bankrupt or that a provisional liquidator or receiver or receiver and
manager be appointed,

a liquidator or provisional liquidator is appointed,;

an administrator is appointed to it under the Corporations Act ss 436A, 4368 or 436C;

a Controller {(as defined in the Corporations Act s 9) is appointed to it or any of its
assets;

a receiver is appointed to it or any of its assets;
it enters into an arrangement or composition with one or mere of its creditors, or an
assignment for the benefit of one or more of its creditors, in each case other than to

carry out a reconstruction or amalgamation while solvent;

it proposes a winding-up, dissolution or reorganisation, moratorium, deed of company
arrangement or other administration involving one or more of its creditors,
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16.13 Governing law and jurisdiction
(a) The laws applicable in New South Wales govern this agreement.

(b)  The parties submit to the non-exclusive jurisdiction of the courts of New South
Wales and any courts competent to hear appeals from those courts.

| 17  Reporting

On or before 31 July in each calendar year after the execution of this agreement and

until the Developer's obligations under this agreement are satisfied, the Developer must
provide a written report to Council detailing the progress of the provision of

Contributions under this agreement and the progress of the Development.
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Executed as an agreement

Executed for and on behalf of Penrith )
City Council by its authorised delegate in )
accordance with a resolution of the

Council dated 1Q August 2021 )

Signature of witness Signature of Authorised Delegate

Print position; General Manager

MARZIE M ALER Warwick Winn

......................................................................

Print name Print name

i The method used to witness the signature of the General Manager was by way of audio visual link,
ii. The VPA was witnessed in accordance with section 14G of the Electronic Signatures Act 2000,
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Annexure A Concept Work Plans
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